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Lesbian, Gay, Bisexual, and Transgender
(LGBT) Youth and the Juvenile
Justice System
LAURA GARNETTE, ANGELA IRVINE, CAROLYN REYES, AND SHANNAN WILBER

M ost youth, regardless of sexual orienta-
tion or gender identity, are supported

by their families and peers as they progress
through the series of developmental changes
that mark adolescence (Erikson, 1968), in-
cluding the establishment of gender identity
and the exploration of sexuality (Silbereisen,
Eyferth, & Rudinger, 1986). Unfortunately,
many lesbian, gay, bisexual, and transgender
(LGBT) youth experience social stigma and
abuse from their families and peers, inter-
rupting normative development and threat-
ening mental and physical health. This social
stigma and abuse leads to a series of negative
outcomes for some LGBT youth: school
failure and truancy, family conflict, place-
ment in group and foster homes, homeless-
ness, and involvement in the juvenile justice
system. Indeed, LGBT youth in the juvenile
justice system are more likely than their
heterosexual and gender-conforming peers
to have been abused and neglected by family
members, to have been placed in out-of-
home care, to have run away from placement,
and to have been detained for running away
(Irvine, 2009).

This chapter provides a framework for
understanding healthy adolescent develop-
ment, the ways that social stigma and abuse

can derail healthy adolescent development,
and the harmful effects of detention. It
presents new research on the links between
social stigma and abuse and juvenile deten-
tion. It also provides policy and program-
matic recommendations for meeting the
needs of this vulnerable and mostly invisible
population.

THE DEVELOPMENT OF SEXUAL
ORIENTATION AND GENDER
IDENTITY IN ADOLESCENTS

Adolescence is the transition from childhood
to adulthood and is marked by profound
social, emotional, and physical changes
(Lerner & Steinberg, 2009; see Beyer, Chap-
ter 1, this volume; Lerner et al., Chapter 5, this
volume). The development of healthy sexuality
and integration of a positive gender identity are
among the critical developmental tasks youth
must undertake during this time (Christopher,
2001; Gagnon & Simon, 1973; Impett &
Tolman, 2006). Creating an environment in
which youth feel safe exploring and disclosing
their emerging sexuality and gender identity
promotes well-being, positive self-esteem, and
self-care, all of which are essential components
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in reducing risk and increasing healthy behav-
iors (Wilber, Ryan, & Marksamer, 2006).

Sexual orientation and gender identity are
distinct aspects of an individual’s identity. Sex-
ual orientation refers to a person’s enduring
emotional, romantic, sexual, or affectional
attraction to members of the same or different
sex. It exists on a continuum, from exclusively
heterosexual (attraction to members of a differ-
ent sex) to exclusively homosexual (attraction to
members of the same sex), with degrees of
bisexuality (attraction to same-sex or other-sex
people) in-between (American Psychological
Association, 2009). Gender identity refers to a
person’s internal, deeply felt sense of being
male, female, or something other or in-
between (Eckes & Traunter, 2000). Every
person has a gender identity. Typically, one’s
gender identity is consistent with his or her
anatomical sex. However, transgender individ-
uals have a gender identity that is different
from their assigned birth sex. The term trans-
gender also describes people whose gender
expression does not conform to societal
norms, though not all gender-nonconforming
individuals identify as transgender.

Child and adolescent development re-
search indicates that gender identity is firmly
established in early childhood (Brill & Pepper,
2008; Wilber et al., 2006). Just as gender-
conforming youth have strong gender identi-
ties before starting kindergarten, some youth
self-identify as transgender as early as pre-
school (Mallon & DeCrescenzo, 2006; Wilber
et al., 2006).

Sexual orientation is similarly established
at a young age (Ryan & Diaz, 2005). Like
heterosexual youth, lesbian, gay, and bisexual
youth usually become aware of their sexual
orientation based on their thoughts and emo-
tions long before they have their first sexual
encounter. Recent research shows that chil-
dren are “coming out” (disclosing their sexual

orientation to others) at younger ages than
in previous generations (Ryan & Diaz, 2005).
Ryan and Diaz (2005) found that many youth
report awareness of their sexual orientation
by age 5, while the average age of first aware-
ness of same-sex attraction is about 10 years
and of self-identification as gay or lesbian is
about 13 years.

Although a considerable debate exists
about the origin of sexual orientation, the
prevailing scientific understanding is that it
is the result of a complex interaction of bio-
logical and environmental factors and is an
inherent part of a person’s being (American
Psychiatric Association, 2009; American Psy-
chological Association, 2009; Frankowski,
2004). Even though some people may choose
not to act on their feelings or to self-identify
as lesbian, gay, or bisexual, experts agree that
individuals with same sex attraction cannot
change their sexual orientation any more
than heterosexual people can change theirs
(American Psychological Association, 2004).

Similarly, consensus exists among the
health professions that a person’s gender iden-
tity is a deep-seated, inherent aspect of human
identity; efforts to change gender identity are
ineffective and likely to cause significant harm
(Israel & Tarver, 1997; Mallon, 1999). Some
professionals have tried unsuccessfully to
“cure” individuals using techniques designed
to alter their cross-gender identification.
These techniques are sometimes referred to
as reparative therapies or aversion techniques.
However, the medical and psychological pro-
fessions view efforts to alter a person’s core
gender as both futile and unethical (Israel &
Tarver, 1997; Mallon, 1999).

There is clear consensus among all main-
stream health and mental health professionals
that LGBT identity represents a normal aspect
of human experience (Klein, 2000; Mallon
& DeCrescenzo, 2006; Wilber et al., 2006).
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Over 35 years of scientific research demon-
strates that lesbian, gay, and bisexual identities
fall within the range of normative sexual de-
velopment and are not associated with mental
disorders or emotional or social problems; nor
are they caused by prior sexual abuse or other
trauma (American Psychological Association,
2004; Herek & Garnets, 2007). According to
the American Psychiatric Association, child-
hood sexual abuse does not appear to be more
prevalent among children who grow up to
identify as lesbian, gay, or bisexual (LGB)
than it is among their heterosexual counter-
parts (American Psychiatric Association, 2009).
Even though LGB youth are no more likely to
experience childhood sexual abuse than their
heterosexual peers, many LGBTadolescents do
experience sexual abuse and trauma after com-
ing out to individuals in their families, com-
munities, schools, and other institutions (Earls,
2002; Savin-Williams, 1994).

Research similarly confirms that no in-
herent connection exists between a person’s
sexual orientation and the likelihood of sexual
offending (Goldman, 2008; Jenny, Roesler,
& Poyer, 1994; McConaghy, 1998). Studies
using a variety of psychological measures in-
dicate that gay individuals are not more likely
than heterosexuals “to possess any psycholog-
ical characteristics that would make them less
capable of controlling their sexual urges, re-
fraining from the abuse of power, obeying
rules and laws, interacting effectively with
others, or exercising good judgment in han-
dling authority” (Herek, 2009).

Additionally, transgender individuals in
general do not have serious underlying psycho-
pathology that causes or influences their trans-
gender identity. Studies have documented that
the incidence of reported mental health prob-
lems for transgender individuals undergoing
treatment is similar to that in the general

population (Brown, 2007; Cole, O’Boyle,
Emory, & Meyer, 1997). The research is clear:
Though faced with challenges rooted in stigma
that are not experienced by most of their non-
LGBT counterparts, LGBT youth are in no
way “sick,” “damaged,” or “depraved.”

SOCIAL STIGMAANDASSOCIATED
RISKS TO WELL-BEING FOR

LGBT YOUTH

LGBT youth reach the same developmental
milestones as their heterosexual and gender
normative counterparts, but face additional
challenges associated with living with a
stigmatized identity. They must cope with
familial, social, educational, and community
environments in which victimization and ha-
rassment are common. LGBT-related stigma
has social, behavioral, and health-related con-
sequences that can increase risk behaviors,
such as substance abuse and unprotected sex,
and intensify psychological distress and risk for
suicide (Ryan & Futterman, 1998). Juvenile
justice professionals working with LGBT
youth must be aware of these unique contex-
tual issues in order to provide appropriate,
individualized services to these youth.

Social Stigma

Despite the gains made by LGBT individuals
in the area of civil rights and increased visi-
bility in the media, there is still profound
societal stigma associated with LGBT identi-
ties. Society continues to uphold hetero-
sexuality and gender-conforming behavior
as “normal” and label all other human
expressions as inferior, at best. In an environ-
ment in which same-sex attraction and
gender-nonconforming behavior is heavily
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pathologized, children learn at a young age
which behaviors are acceptable and rewarded
and which ones are best hidden or repressed.
This is the context in which adolescents are
expected to work toward creating a stable
identity and becoming healthy and produc-
tive adults. This type of social stigma makes
these already difficult developmental tasks
seem insurmountable to many LGBT youth
(Hill & Willoughby, 2005; Martin, 1995).
Morrow and Messinger (2006) explain that

Developing a positive identity within
a heterocentric social environment
can be especially challenging for
LGBT youth in that there are often
severe social penalties, such as ostra-
cism, taunting, even violence, for not
conforming to socially approved dat-
ing practices and gender expression
norms. (p. 178)

Harassment at School

Many LGBT youth do not find acceptance,
or even safety, in schools. A 2003 national
survey of self-identified LGBTyouth aged 13
through 20 (Kosciw, 2004) found that 90% of
respondents heard homophobic remarks in
their schools frequently or often; approxi-
mately 20% heard homophobic remarks
from faculty or staff at least some of the
time; three quarters of youth felt unsafe in
their schools, primarily because of their sexual
orientation or gender expression; approxi-
mately 20% experienced physical assault be-
cause of sexual orientation; more than 10%
experienced physical assault because of their
expressed gender identity; and over half of the
students reported that their property had been
deliberately damaged or stolen in the past year.
Similarly, the National School Climate Survey

(Kosciw, Diaz, & Greytak, 2007) indicated
that 86.2% of respondents experienced harass-
ment at school in the past year and 60.8% felt
unsafe at school because of their sexual orien-
tation. An extensive state survey of high school
students found that LGBTyouth aremore than
twice as likely to report having been in a
physical fight at school in the previous year
and 3 times more likely to report having been
injured or threatened with a weapon at school
in the past year than their non-LGBT peers
(Massachusetts Department of Elementary and
Secondary Education, 2006).

Failure to intervene to protect LGBT
students who experience abuse and harass-
ment on school campuses leads to higher
rates of truancy and school failure. LGBT
youth are more likely than non-LGBTyouth
to skip school because they feel unsafe; and
19% of LGBT students reported that they had
missed school in the past month because they
felt unsafe, compared to 5.6% of non-LGBT
students (Massachusetts Department of Ele-
mentary and Secondary Education, 2006).
LGBT youth who are victimized in school
are also at risk of school failure and dropping
out of school, which significantly increases
their chances of becoming involved in the
juvenile justice system and negatively affects
their prospects for a successful transition to
adulthood. In fact, research conducted by the
Center for Labor Market Studies at North-
eastern University, and released in October
2009, has identified a series of employment,
earnings, income, and social difficulties faced
by the nation’s young adults lacking regular
high school diplomas or their equivalent. The
researchers found that 1 in 10 male high
school dropouts were in juvenile detention
or jail as compared to 1 in 35 high school
graduates (Sum, Khatiwada, McLaughlin, &
Palma, 2009).

Lesbian, Gay, Bisexual, and Transgender (LGBT) Youth and the Juvenile Justice System 159



C08 08/18/2011 4:11:26 Page 160

Family Rejection

Many LGBTyouth find little, if any, sanctuary
from societal condemnation in their homes.
Parents are often upset when their child dis-
closes that he or she is lesbian, gay, or bisexual
or behaves in a manner that is gender non-
conforming (Clatts, Davis, Sotheran, &
Atillasoy, 1999; Hyde, 2005;Owen,Heineman,
& Gerrard, 2007; Ray, 2007; Robson, 2001).
Negative responses vary widely, from dis-
approval to abuse (Cochran, Stewart, Ginzler,
& Cauce, 2002; Saewyc, Pettingell, & Skay,
2006; Valentine, 2008; Witbeck, Chen, Hoyt,
Tyler, & Johnson, 2004). One study found that
45% of parents were angry, sick, or disgusted
when first learning of their child’s sexual
orientation or gender identity (Martin,
1996). Many parents compare the sense of
loss and devastation they feel upon learning
their child is LGBT to mourning their child’s
death (Ryan & Futterman, 1998). Another
study showed that approximately 30% of
LGBT youth in foster care have been physi-
cally abused by family members as a result of
their sexual orientation or gender identity
(Sullivan, Sommer, & Moff, 2001).

Researchers Ryan and Diaz (2005) from
the Family Acceptance Project—the first
major study of LGBT adolescents and their
families—have documented the impact of
family responses to children’s emerging
LGBT identities on the young people’s health
and mental health. Not surprisingly, they
found that family acceptance is an important
protective factor, and family rejection has
serious negative outcomes for LGBT youth.
LGBT young people whose families rejected
their sexual orientation or gender identity
during adolescence were much more likely
to experience significantly higher rates of
depression, suicidality, substance abuse, and
risk for HIV infection than their peers with

accepting families. Family acceptance and
rejection also had a significant impact on
self-esteem, access to social support, and life
satisfaction (see Baker, Cunningham, & Harris,
Chapter 11, this volume). Because families play
such a critical role in child and adolescent
development, it is not surprising that negative
reactions from parents and caregivers in re-
sponse to their children’s LGBT identity would
have such a harmful impact on their children’s
risk behaviors and health status as young
adults (Ryan, Huebner, Diaz, & Sanchez,
2009). In contrast, family support, along with
self-acceptance, has been found to mediate the
impact of the victimization on mental health
and suicidality of lesbian, gay, and bisexual youth
(Hershberger & D’Augelli, 1995).

Homelessness

As a result of being forced out of their homes
due to conflict related to their sexual orienta-
tion or gender identity, LGBT youth are
disproportionately represented in the home-
less youth population (Cochran et al., 2002;
Milburn, Rotheram-Borus, Rice, Mallet,
& Rosenthal, 2006; Ray, 2007; Solorio,
Milburn, Anderson, Trifskin, & Rodriguez,
2006; Sullivan et al., 2001; Van Leuwen et al.,
2006). The National Network of Runaway
and Youth Services estimates that between
20% and 40% of homeless youth are LGBT
(Woronoff, Estrada, Sommer, & Marzullo,
2006). These young people may be on the
run from abusive families and/or foster care
placements where they experienced verbal and
physical abuse because of their real or per-
ceived sexual orientation or gender identity.

Once on the street, LGBT youth have
limited resources for help or protection.
For example, New York City has approxi-
mately 7,000 homeless LGBTyouth but only
26 beds specifically allocated to LGBT
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individuals (Guzder, 2005). Many shelters
exclude LGBT youth. Other shelters enroll
LGBT youth in programs that attempt to
change their sexual orientation or gender
identity. Staff in some shelters have physi-
cally threatened or sexually assaulted LGBT
youth. One third of LGBT youth who are
homeless or in the care of social services
experienced a violent physical assault when
they came out to staff (Ray, 2007).

With extremely limited resources, LGBT
youth who are homeless often commit
“survival crimes,” such as prostitution, theft,
or drug sales, in order to gain adequate hous-
ing and food (Anderson, Freese, & Penn-
bridge, 1994; Cochran et al., 2002; Gaetz,
2004; Majd, Marksamer, & Reyes, 2009; Na-
tional Alliance to End Homelessness, 2009;
Ray, 2007; Van Leuwen et al., 2006). Home-
lessness also exposes LGBT youth to increased
risk of victimization, including assault, rob-
bery, and rape. Among high-risk homeless
youth, LGBT homeless youth report the high-
est rates of victimization, risk, and health
concerns (Cochran et al., 2002).

The Child Welfare System

Given high rates of child abuse and neglect
among LGBT youth, the child welfare system
assumes custody of many of these youth
(Berberet, 2006; Mallon, 1992; Ray, 2007;
Sullivan et al., 2001; Thompson, Safyer, &
Pollio, 2001; Van Leuwen et al., 2006). Un-
fortunately, child welfare officials often cate-
gorize LGBT youth as “difficult to place”
because many group and foster homes refuse
to house and care for LGBT youth (Sullivan
et al., 2001). Transgender youth, in particular,
have difficulty accessing placements and are
especially vulnerable to abuse when in place-
ment (HCH Clinicians’ Network, 2002). If
placed, many LGBT youth are subject to the

same disapproval, abuse, and neglect they
endured in their families and in homeless
shelters. In response, these youth find them-
selves back on the street and vulnerable to
incarceration for running away, theft, and
prostitution.

LGBT YOUTH AND THE JUVENILE
JUSTICE SYSTEM

LGBTyouth enter the juvenile justice system
for numerous reasons, many of which are
unrelated to their sexual orientation or gender
identity. However, as with all youth, it is
important to understand the ways in which
the social context of individual LGBT
youth—one marked by societal, familial, and
peer rejection—may impact the youth’s path-
way into the juvenile justice system (see Beyer,
Chapter 1, this volume).

While the marginalization of LGBT
youth has been documented in the family,
schools, and child welfare system, until re-
cently researchers have failed to link these
experiences to incarceration. Making these
links has been difficult because juvenile justice
systems do not collect data on the sexual ori-
entation or gender identity of the youth they
serve (see Holsinger, Chapter 2, this volume;
Schneider & Simpson, Chapter 22, this vol-
ume). New research provides empirical data
documenting how the rejection and abuse
experienced by LGBT youth in their families,
schools, shelters, and group and foster homes
ultimately leads them to become involved in
the juvenile justice system (Irvine, 2010).

New Data on LGBT Youth in the
Juvenile Justice System

A recent study provides quantitative data on
how many LGBT youth are in the juvenile
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justice system and whether LGBTyouth have
different patterns of incarceration when com-
pared with heterosexual youth (Irvine, 2010).
Irvine (2010) distributed 2,300 surveys to
youth detained in juvenile facilities in the
western, southern, and midwestern regions
of the United States. Twenty-one hundred
surveys were returned (a 91% response rate).
Respondents varied in age, and race and ethnic
identity. The age of respondents ranged from
11 to 21, with a mean age of 16 years. Within
the sample, 34% (n ¼ 665) of respondents
identified as African American; 30% (n ¼ 575)
of respondents identified as Hispanic, Latino,
Chicano, Mexican, or Mexican American;
18% (n ¼ 345) of respondents identified as
White or Caucasian; 4% (n ¼ 76) of respon-
dents identified asNativeAmerican; 1% (n¼27)
of respondents identified as Japanese, Chinese,
Samoan, or Pacific Islander; and 13% (n¼ 245)
of respondents identified with multiple racial
or ethnic categories or a racial or ethnic
category other than those reported above
(Irvine, 2010).

Respondents also varied by sexual orien-
tation, gender identity, and gender expression.
Eighty-five percent of respondents reported
heterosexual sexual orientations and gender
conformity. Of respondents, 15% reported
having lesbian, gay, or bisexual sexual orienta-
tions, questioning their sexual orientations,
having a transgender gender identity, or having
a nonconforming gender expression (Irvine,
2010). These findings varied across respondents
who identify as boys and girls. Compared with
11% of boys, 27% of girls reported being
LGBT (Irvine, 2010).

The disclosure of sexual orientation also
varied across race and ethnic identity. This
variation provides evidence that dispels a com-
mon myth among juvenile justice professio-
nals. While many juvenile justice professionals
assume that most LGBT youth are White and

middle class, the data from this survey show
that of youth in the juvenile justice system,
an equal proportion of White, Latino,
and African American youth are lesbian,
gay, bisexual, or questioning: Ten percent of
White, Latino, and African American respon-
dents are lesbian, gay, bisexual, or questioning.
An even higher proportion of Asian, Native
American, and youth with multiple ethnic or
race identities disclosed that they were lesbian,
gay, or bisexual or questioned their sexual
orientation: Twelve percent of Asian, 24%
of Native American, and 18% of respondents
with mixed race or “other” race and ethnic
identities identified themselves as lesbian, gay,
bisexual, or questioning.

The proportion of LGBT youth in the
juvenile justice system may surprise many
justice professionals. LGBT youth remain
largely hidden within the juvenile justice sys-
tem because most LGBT youth conform to
gender norms and secure detention is not
seen by youth as a “safe place” to disclose
their sexual orientation. Sexual orientation
and gender identity interact in very complex
ways. A girl may have a lesbian sexual orien-
tation, but may wear her hair, dress, and
behave in a way that is considered feminine
and that follows gender norms for girls. An-
other girl might have a heterosexual sexual
orientation, but may wear her hair, dress, and
behave in a way that is considered masculine
and different from gender norms for girls.
The research findings (Irvine, 2010) show
that 85% of youth have heterosexual sexual
orientations and are gender conforming; 3% of
youth have heterosexual sexual orientations
and behave in gender-nonconforming ways;
3% of youth have lesbian, gay, or bisexual
sexual orientations and behave in gender-
nonconforming ways or question their sexual
orientations; and 9% of youth have lesbian,
gay, or bisexual orientations or question their
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sexual orientations and behave in gender-
conforming ways. In other words, there are
youth who have heterosexual sexual identities
but appear in gender-nonconforming ways.
These youth probably experience varying
degrees of mistreatment within the juvenile
justice system because of the way they look. At
the same time, the majority of LGBTyouth in
the juvenile justice system wear their hair,
dress, and behave in ways that are consistent
with the norms of the gender assigned to them
at birth. Because their appearance and behav-
ior are consistent with the expectations of
juvenile justice professionals, many of these
youth remain “invisible” to the juvenile justice
system unless they disclose their sexual orien-
tation or gender identity.

The findings from this new research re-
inforce the existing literature on school bully-
ing, family rejection, homelessness, and
involvement in the child welfare system by
demonstrating that, when compared with het-
erosexual and gender-conforming youth,
LGBT youth in the juvenile justice system
are twice as likely to have a history of home
removal, twice as likely to have a history of
living in foster and group homes, twice as likely
to have a history of homelessness, and twice as
likely to be detained in a secure juvenile facility
for running away (Irvine, 2010). However,
while existing research studied LGBT youth
who have disclosed their sexual orientation or
gender identity and have accessed social

services, this new study surveyed many
LGBTyouth who continue to hide their sexual
orientation and gender identity.

Table 8.1 presents findings from this new
survey. Among heterosexual and gender-
conforming youth in the juvenile justice
system, 11% have been removed from their
home by a social worker, compared with
24% of LGBT youth in the juvenile justice
system. Among heterosexual and gender-
conforming youth in the juvenile justice
system, 18% have lived in a group home
or foster home, compared with 33% of
LGBT youth in the juvenile justice system.
Among heterosexual and gender-conform-
ing youth in the juvenile justice system, 17%
have been homeless, compared with 37% of
LGBT youth in the juvenile justice system.
All three differences are statistically
significant.

Data from the surveys also document
different detention patterns for LGBT youth
when compared with heterosexual and
gender-conforming youth. Table 8.2 on the
following page reports the percentage of het-
erosexual and gender-conforming and LGBT
youth detained for eight different types of
offenses: violent offenses; weapon offenses;
property offenses; drug and alcohol offenses;
running away; prostitution; and truancy,
warrants, or probation violations.

These data show that the juvenile
justice system detains heterosexual and

Table 8.1. Home Removal, Group Foster Home Placement, and Homelessness Among Detained Youth

Outcome

Heterosexual and
Gender-Conforming

Youth
LGBT
Youth

Statistically
Significant
Differences

Have you ever been removed from your home by a social worker? 11% 24% YES (p < .000)
Have you ever lived in a group home or foster home? 18% 33% YES (p < .000)
Have you ever been homeless after being kicked out of home or
running away?

17% 37% YES (p < .000)

Data Source: Annie E. Casey LGBT Youth Survey, 2008 (A. Irvine, Principal Investigator).
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gender-conforming and LGBTyouth at simi-
lar rates for violent, weapon, property, and
drug- and alcohol-related offenses. However,
the juvenile justice system detains LGBTyouth
much more frequently for running away;
prostitution; and truancy, warrants, and pro-
bation violations. Among heterosexual and
gender-conforming youth in the juvenile jus-
tice system, 12% are detained for running
away, compared with 30% of LGBT youth
in the juvenile justice system. Among hetero-
sexual and gender-conforming youth, 1% are
detained for prostitution, compared with 9%
of LGBT youth. Among heterosexual and
gender-conforming youth in the juvenile jus-
tice system, 11% are detained for truancy,
warrants, or probation violations, compared
with 18% of LGBT youth in the juvenile
justice system. Thus, the juvenile justice sys-
tem detains LGBT youth for nonviolent of-
fenses at twice the rate of their heterosexual
and gender-conforming peers.

These data help paint a picture of a typical
path from home to detention. As LGBTyouth
are removed or ejected from their homes, they
are often placed in group or foster homes not
equipped to meet their needs. The initial
placement is followed by a cycle of placement
failures, running away, homelessness, and sur-
vival crimes that make these youth even more

susceptible to punishment from law enforce-
ment agencies. Detention for these particular
offenses punishes LGBTyouth for the conflict
they experience at home, in group and foster
home placements, at school, and in homeless
shelters.

HARMFUL POLICIES AND
PRACTICES DIRECTED AT LGBT

YOUTH IN THE JUVENILE
JUSTICE SYSTEM

Whether or not they are physically identifia-
ble, LGBTyouth in the juvenile justice system
are subject to harmful practices at every stage
of the delinquency process. LGBTyouth who
are gender nonconforming or open about
their gay or lesbian identities often face dis-
criminatory practices and abuse. LGBTyouth
who do not disclose their identity, or are not
perceived to be LGBT, are also harmed by the
juvenile justice system through inaccurate risk
assessments and homophobic policies and
practices. In fact, policies and practices that
marginalize or penalize LGBTyouth harm all
youth by tacitly discouraging them from
exploring their own emerging identities and
by conveying the message that being different
is unacceptable.

Table 8.2. Detention Patterns of LGBT Youth

Type of Offense
Heterosexual and

Gender-Conforming Youth
LGBT
Youth

Statistically Significant
Differences

Violent 17% 21% NO
Weapon 14% 17% NO
Property 24% 27% NO
Alcohol/drug 22% 21% NO
Running away 12% 30% YES (p < .000)
Prostitution 1% 9% YES (p < .000)
Truancy, warrant, or violation
of probation

11% 18% YES (p < .013)

Data Source: Annie E. Casey LGBT Youth Survey, 2008 (A. Irvine, Principal Investigator).
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Risk Assessments at Arrest

When a youth is suspected of committing a
delinquent act and is arrested, the police
officer can release the youth to a parent or
guardian or deliver the youth to secure cus-
tody. In most jurisdictions, once the young
person arrives at the detention center, insti-
tution staff determine whether the youth
remains in secure confinement or is released.
Best practice for secure detention facilities is
the use of a validated, objective risk instru-
ment to assist in making this determination
(Stanfield, 1999; Steinhart, 1999). The risk
instrument assesses many domains of the
youth’s life to determine whether he or she
is at risk of harming someone in the commu-
nity or failing to appear in court. Two critical
elements of a risk assessment are home and
school functioning. These sections document
relationships between youth and their family
members or guardians, academic perform-
ance, and school attendance—precisely the
areas in which many LGBTyouth experience
the most conflict (Estrada & Marksamer,
2006; Irvine, 2009; Valentine, 2008). Conse-
quently, LGBTyouth with low criminality are
more likely to be held in secure detention
because of family discord and poor school
attendance (Irvine, 2010).

At booking into detention, LGBT youth
are often reluctant to disclose the true reasons
for their difficulty at home and at school,
making them more vulnerable to secure con-
finement even when they pose no objective
risk to public safety. A common juvenile
justice system response to a youth with low
criminality who is unable to return to his or
her parents or caregivers—either because of
refusal on the part of the caregiver or because
the home lacks the appropriate support or
protection—is placement within the child
welfare system. Although this response is a

well-intentioned effort to allow the youth to
remain in a less restrictive environment than
secure detention, it does not address the core
problem of family turmoil over the youth’s
sexual orientation or gender identity.

The recent findings from the Family
Acceptance Project demonstrate that a fam-
ily’s acceptance or rejection of its LGB child
serves as a significant indicator of the youth’s
future physical and mental health (Ryan
et al., 2009). Critically important for profes-
sionals working with LGB youth, the re-
search also shows that caregivers who are
ambivalent or conflicted about their LGB
children’s identity are receptive and inter-
ested to learn how their words, actions,
and behaviors affect their children’s health
(Ryan et al., 2009). This research suggests
that with proper training, professionals work-
ing with this population can have a profound
effect on family functioning by educating
caregivers on the significant physical and
mental health risks to their child that are
directly associated with family rejection. Pro-
gressive reforms in juvenile justice systems
uniformly support working closely with fam-
ilies to repair conflicts in the home and
improve the youth’s prospects upon release
from the system. The research from the
Family Acceptance Project underscores the
importance of working closely with the fam-
ilies of LGB youth.

Detention

Juvenile detention facilities are required to
meet certain minimum standards regarding
the care of youth in their facilities. Under
the United States Constitution, youth in the
care and custody of the state have an affirma-
tive right to safety, which imposes a corre-
sponding duty on the state to provide
protection from harm (Alexander S. v.
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Boyd, 1995). Incarcerated youth also have
the right to be free of unreasonably restric-
tive conditions of confinement (Milonas v.
Williams, 1982). Facilities may not subject
detained youth to practices that “amount to
punishment” (Bell v. Wolfish, 1979, p. 535)
or that “substantially depart from accepted
professional practice” (Youngberg v. Romeo,
1982, p. 314). In addition to constitutional
requirements, state statutes and regulations
govern policies and practices in detention
facilities, and often subject facilities to licens-
ing standards and periodic monitoring. Pro-
fessional standards, including the standards
promulgated by the National Commission
on Correctional Health Care (2004) and
the American Correctional Association
(2007), provide further guidance on generally
accepted professional practices.

LGBT youth are vulnerable in secure de-
tention (Valentine, 2008). Findings from the
first National Survey of Youth in Custody
(NSYC), representing approximately 26,550
adjudicated youth held nationwide in state-
operated and large locally or privately operated
juvenile facilities, revealed startling results. In
the first national survey on sexual victimization
among youth in juvenile facilities, an estimated
12% of youth in state juvenile facilities and
large non-state facilities (representing 3,220
youth nationwide) reported experiencing one
or more incidents of sexual victimization by
another youth or facility staff in the past
12 months or since admission, if less than
12 months. Youth with a sexual orientation
other than heterosexual reported significantly
higher rates of sexual victimization by another
youth (12.5%) compared to heterosexual youth
(1.3%) (Beck, Harrison, & Guerino, 2010).
LGB youth who have disclosed their sexual
orientation or youth whose appearance or
expression does not conform to gender norms
are often subject to ridicule, harassment,

differential treatment, and sexual and physical
assault (Majd et al., 2009). Moreover, recent
surveys of juvenile justice professionals indicate
that many facilities “manage” LGBTyouth by
isolating them from the general population—
either to protect LGBTyouth from their peers
or to protect the youth in the general population
from contact with LGBT youth (Majd et al.,
2009). Child advocates working with LGBT
youth in custody have exposed these practices
through lawsuits and system reform efforts
(Estrada & Marksamer, 2006).

In a recent case, R.G. v. Koller (2006),
filed on behalf of three LGBTyouth detained
in the Hawai’i Youth Correctional Facility
(HYCF), the plaintiffs alleged that they were
subjected to constant verbal, physical, and
sexual harassment by their peers and facility
staff. They further alleged that the facility staff
responded to this behavior by isolating the
LGBT youth. The federal court determined
that HYCF officials acted with deliberate
indifference and violated due process by failing
to intervene to protect the youth and by
permitting the abuse to continue. The court
further found that use of isolation to “protect”
LGBT wards violated acceptable professional
standards and constituted unconstitutional
punishment (R.G. v. Koller, 2006).

Whether or not they disclose their sexual
orientation or gender identity, LGBTyouth are
subject to high levels of stress. They must either
hide their sexual orientation or gender identity
inaneffort toblend inwithpeersordisclose their
identities and risk harassment, isolation, and
even physical harm. Even in a program as suc-
cessful and progressive as the Center for Young
Women’s Development in San Francisco, it
typically takes approximately 4 months for a
young woman to disclose her lesbian or
bisexual identity to staff (M. Sanchez & L.
Garnette, personal communication, February
2005). The preadjudication period can be
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especially daunting for LGBT youth. If they
decide not to disclose their sexual orientation
or gender identity, it is impossible to have an
open relationship with their defense attorney,
probation officer, or custodial staff. The profes-
sionals working with these youth make recom-
mendations and decisions, which often have a
significantandlasting impactonayoungperson’s
life, based on partial or inaccurate information.

Disposition

Disposition in the juvenile system is equivalent
to sentencing in the adult system. Some youth
are sentenced to secure detention. Other
youth are placed on probation. Although pro-
bation is an alternative to secure confinement,
the youth is responsible for meeting the terms
of probation that have been set by the juvenile
court. If the youth violates any terms of his or
her probation, he or she may be returned to
detention.

There are several ways that standard dis-
positions adversely affect LGBT youth. Pri-
mary terms of probation, among other orders,
normally require youth to obey all laws, follow
their parents’ directives, participate in coun-
seling, and attend school. Yet LGBTyouth in
the juvenile justice system aremore likely to be
bullied and harassed at school and experience
conflict at home. Court orders that mandate

staying at home and attending school as con-
ditions of probation place LGBT youth in an
untenable position, forcing them to choose
between remaining in an unsafe environment
or violating a court order. These probation
conditions also place LGBT youth at higher
risk of secure detention because LGBT and
gender-nonconforming youth are more likely
to be detained for running away and truancy
than their heterosexual, gender-conforming
peers (Irvine, 2010).

LGBT youth are more likely to be in-
appropriately classified as sex offenders than
are their heterosexual and gender-conforming
counterparts. For example, some courts have
ordered LGBT youth with no sex offense
history to submit to risk assessments designed
to predict the likelihood of future sex offend-
ing or undergo sex offender treatment even
when no indications of risk exist (Majd et al.,
2009). These dispositional orders likely stem
from the misconception that all LGBT youth
are predatory.

Other courts order LGBT youth to
undergo counseling to address or change their
sexual orientation or gender identity. Al-
though every major health and mental health
organization has condemned “reparative
therapy” as ineffective and harmful, many
case plans still contain some provision aimed
at “curing” LGBT youth (Majd et al., 2009).

MARK’S STORY

Mark is a gay young man who spent most of his adolescence in the juvenile justice system in California. By his 18th
birthday, Mark had served more than two years of cumulative time in the local detention center. Even though he
spent much of his formative adolescent years with the detention staff, he never disclosed his gay identity. In 2004,
as a 25-year-old man, Mark shared his experience with juvenile justice professionals from across the country at an
Annie E. Casey Juvenile Detention Alternatives Initiative national conference in San Francisco. When describing
why he denied his true identity while involved in the system, he said, “It’s just not cool to be gay in this
environment. . . . It’s not an open, free-thinking, comfortable, nurturing place to be. It is one that encourages
stereotypes and macho-ism. And what more intimidating place to be for those who want to keep a secret” (JDAI
All-Site Conference, 2004).
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Postdisposition

If LGBTyouth in the juvenile justice system
are not flourishing in their homes or schools,
the court is likely to order placement in an
alternative school or home setting. On the
surface, this may seem like an appropriate
option for a struggling teen. Indeed, positive
alternatives often allow youth to make better
choices, create new interests, develop posi-
tive peer relationships, and redefine them-
selves in prosocial ways. Problems arise,
however, when postdispositional alternatives
are not competent to serve LGBTyouth. The
lack of competent postdispositional alterna-
tives often results in placement of LGBT
youth in settings that are more restrictive
than their offense history justifies. Many of
these youth languish in detention for no
legitimate reason, awaiting placement in an
appropriate program that may not even exist.

Prolonged detention is harmful to youth
in many ways. Detained youth are at height-
ened risk of abuse, injury, and suicide and are
cut off from prosocial connections to the
community (Majd et al., 2009). Detained
youth are also less able to assist in preparing
for trial, less likely to make a positive impres-
sion on the judge, and more likely to receive
harsher dispositions than nondetained youth
(Holman & Zeidenberg, 2006; Majd et al.,
2009). Of even greater consequence is the fact
that the most significant correlate for future
criminal behavior is prior detention, and
youth who are incarcerated are more likely
to recidivate than youth who are supervised in a
community-based setting, or not detained at all
(e.g., Holman & Ziedenberg, 2006). A study of
youth incarcerated in Arkansas (replicated
numerous times) found not only a high recidi-
vism rate, but that the experience of incar-
ceration is the most significant factor in
increasing the odds of recidivism (Benda &
Tollet, 1999).

RECOMMENDATIONS

Social scientists have documented a pernicious
cycle of abuse, neglect, and sexual exploitation
experienced by many LGBT youth. School
victimization, family rejection, and homeless-
ness are all by-products of LGBT-related social
bias and stigma. Any of these experiences can
contribute to the involvement of LGBTyouth
in the juvenile justice system. Cumulatively,
these experiences deepen and unnecessarily
prolong the involvement of LGBT youth in
the system, and contribute to the dispropor-
tionate number of LGBTyouth in the system.

Understanding the context for LGBT
youth should help juvenile justice professionals
assess behaviors of individual LGBTyouth and
assist in creating individualized dispositional
plans that include recommendations that cor-
respond with the needs of the youth.

The following policy and programmatic
recommendations are addressed to juvenile
justice personnel and programs, and are drawn
from experience, research, and existing litera-
ture on LGBT youth in the justice system.

& Group or foster homes, schools, de-
tention facilities, and treatment pro-
grams serving juvenile justice youth
must create and maintain an inclusive
culture that accepts and nurtures youth
of different race, ethnicity, ability, lan-
guage, immigration status, gender
expression, gender identity, and sexual
orientation. Creating this environ-
ment requires leadership from manag-
ers and supervisors; reinforcement in
individual supervision, staff meetings,
and agency materials; appropriate in-
tervention when staff or youth violate
these principles; and respectful behav-
ior between adult peers and between
adults and youth.
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& Programs serving youth should:
& Display signs and art in all areas
where youth convene showing all
types of family structures and youth.

& Create and implement a written
policy, which youth read and
sign, stating there will be an inclu-
sive atmosphere for all youth.

& Facilitate group sessions for youth
focused on sexual orientation and
gender identity. Examples used in
the group should be diverse, either
scenarios the youth can relate to or
that challenge the youth to empa-
thize with peers who are struggling
with these issues.

& Juvenile justice agencies and the ju-
venile court should develop and im-
plement formal policies that prohibit
discrimination against youth in the
system based on their actual or per-
ceived sexual orientation or gender
identity. Line workers should ensure
that all youth in the system receive a
copy of the policy in a form that they
can understand. The policy should
also include specific guidelines for
working with transgender youth, ad-
dressing issues such as hormone treat-
ment, grooming, name and pronoun
use, and privacy.

& Probation departments should revise
terms of probation to avoid un-
necessarily subjecting LGBTyouth to
incarceration when the youth are un-
safe at home or in school. Probation
departments or courts should offer
youth, parents, and caregivers counsel-
ingwith a provider experiencedwork-
ing with LGBTyouth to reduce family
discord (Majd et al., 2009).

& Juvenile justice agencies and juvenile
courts should work together to de-
velop and provide training to all bench
officers, court staff, probation staff,
attorneys, detention personnel, and
community partners providing pre-
vention programs and alternatives to
detention. Training should include a
review of vocabulary and definitions
relevant to LGBT youth, an explora-
tion of myths and stereotypes regard-
ing LGBT youth and adults,
developmental issues and adaptive
strategies for LGBTyouth, promoting
positive adolescent development and a
review of the coming-out process,
a discussion of how stigma related
to sexual orientation and gender iden-
tity can be related to the reason youth
are involved in the juvenile justice
system, issues and challenges unique

GIRLZPACE

One program that has excelled in inclusiveness of LGBT youth is “GirlZpace,” administered through the Santa
Cruz, California, Juvenile Probation Department. The program is funded with federal Title II funds that pass
through the state to address gender-specific issues. GirlZpace has created three neighborhood based “safe
spaces” in the form of evening programming for girls on probation or at risk of being involved in the juvenile
justice system. The staff mirrors the demographic makeup of the youth, including lesbian staff who are open
about their sexual orientation. In one area of the county, the girls voted to allow gay-identified boys to
participate in the program. All forms that youth fill out to participate in GirlZpace have demographic questions
that include sexual orientation and gender identity. All staff assigned to this program receive extensive training
in work with diverse populations.
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to transgender youth, approaches to
working with the families of LGBT
youth, and community resources avail-
able to serve LGBT youth and their
families (Wilber et al., 2006).

& Courts and probation departments
should develop subcontracts with
service providers to ensure safe envi-
ronments that include language spe-
cifically setting forth the agency’s
expectations and requiring the con-
tractor to maintain and report out-
come data. Reports from contractors
should include who was referred to
the program and which youth were
successful or unsuccessful, disaggre-
gated by gender, ethnicity, age, and
sexual orientation, when possible.
Contracts should convey the clear
expectation that the treatment pro-
vider is responsible for the youth’s
success in the program. Agencies
should specifically prohibit the use
of reparative therapy or aversion tech-
niques with LGBT youth.

CONCLUSION

While most youth are supported by their
parents and friends as they navigate through
adolescence, many LGBT youth experience
social stigma, abuse, and neglect within their
families and peer groups. This isolation can
lead to negative outcomes for LGBT youth
such as school truancy, dropping out of high
school, placement out of the family home,
running away from home or placement,
homelessness, and survival crimes such as
prostitution. As such, social stigma creates a
pipeline from home into the justice system
and secure detention for LGBTyouth. In fact,
15% of youth in the juvenile justice system

are LGBT, a statistic that is the same for
White, African American, and Latino youth.
Notably, most of these LGBTyouth behave in
gender-conforming ways and are, therefore,
invisible to juvenile justice professionals unless
youth disclose their gender identity or sexual
orientation.

Unfortunately, LGBT youth are often
mistreated at various points within the juvenile
justice system, creating additional layers of
trauma for detained youth: LGBT youth are
often inaccurately assessed for risk in areas tied
to school and home functioning, harassed and
abused by institutional staff and peers, rejected
by parents and forced into out-of-home place-
ments, and placed in alternatives to detention
and out-of-home placements that are not
competent to serve LGBT youth. This on-
going mistreatment and rejection also creates a
cycle of detention when LGBT youth are
harassed and abused, run away multiple times,
are assigned to higher level out-of-home
placements, or sentenced to longer periods
of detention.

This harmful cycle can be interrupted
by following a number of best practices.
Juvenile justice systems can foster an inclusive
culture and develop formal policies that
clearly prohibit discrimination and outline
equitable treatment practices. Systems can
also provide training for juvenile justice
stakeholders such as probation officers,
judges, public defenders, district attorneys,
and community-based organizations in order
to reinforce the importance of the equitable
and inclusive treatment of LGBT youth.
Over time, jurisdictions will ideally recog-
nize how LGBT youth have been driven
into the juvenile justice system and, in re-
sponse, create a broad spectrum of services
that help them move beyond the social stigma
they have experienced in most realms of
their lives.
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